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The Parliament of New Zealand enacts as follows:

1 Title
This Act is the Financial Reporting Act 2013.

2 Commencement
(1) This Act (except section 59) comes into force on a date ap-

pointed by the Governor-General by Order in Council; and 1
or more orders may be made appointing different dates for dif-
ferent provisions and for different purposes.

(2) Section 59 comes into force on the day after the date on which
this Act receives the Royal assent.

(3) To the extent that it is not previously brought into force under
subsection (1) or (2), the rest of this Act comes into force on
1 April 2017.
Section 2(1): this Act (other than section 59) brought into force, on 1 April
2014, by the Financial Reporting Legislation Commencement Order 2014
(LI 2014/52).
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Part 1
Preliminary provisions

3 Purpose
The purpose of this Act is to—
(a) continue the External Reporting Board and define its

functions and powers; and
(b) provide for the issue of financial reporting standards and

auditing and assurance standards; and
(c) provide for auditor qualifications and other standard

provisions relating to financial reporting duties under
other enactments.

4 Overview of financial reporting duties
(1) This Act provides for various matters relating to financial re-

porting duties under other enactments, including—
(a) defining key concepts (for example, generally accepted

accounting practice, financial statements, and group fi-
nancial statements); and

(b) providing for the Board to prepare and issue financial
reporting standards and auditing and assurance stand-
ards; and

(c) providing standard provisions for auditor qualifications,
access to information by auditors, and balance dates.

(2) Other enactments (for example, the Companies Act 1993 and
the Financial Markets Conduct Act 2013) specify various fi-
nancial reporting duties that apply to different kinds of entities,
including requirements to—
(a) keep accounting records; and
(b) prepare financial statements or group financial state-

ments in accordance with generally accepted account-
ing practice or non-GAAP standards; and

(c) have those statements audited; and
(d) register or lodge those statements or otherwise dis-

tribute those statements to interested persons (for
example, shareholders or members).

(3) This section is only a guide to the general scheme and effect of
this Act and other enactments in relation to financial reporting
duties.
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5 Interpretation
(1) In this Act, unless the context otherwise requires,—

accounting period, in relation to a reporting entity,—
(a) means a year ending on a balance date of the entity, and

if, as a result of the date of the formation or incorpor-
ation of the entity or a change of the balance date of the
entity, the period ending on that date is longer or shorter
than a year, that longer or shorter period is an account-
ing period; and

(b) includes, in the case of an entity that is formed or in-
corporated under, or is affected by, an Act that specifies,
refers to, or defines a financial year for the entity, that
financial year

applicable auditing and assurance standard, in relation to
an audit, means an auditing and assurance standard that applies
to the audit in accordance with the standard
applicable financial reporting standard, in relation to a re-
porting entity and to an accounting period or an interim ac-
counting period of a reporting entity, means a financial report-
ing standard that applies to the reporting entity and to the ac-
counting period or the interim accounting period in accordance
with the financial reporting standard
auditing and assurance standard means an auditing and as-
surance standard issued by the Board under section 12; and
includes an amendment to an auditing and assurance standard
that is issued by the Board
authoritative notice means a notice issued under section
12(c); and includes an amendment to an authoritative notice
that is issued by the Board
balance date—
(a) has the meaning given to it by section 41; and
(b) in relation to a charitable entity (within the meaning of

the Charities Act 2005), means a balance date under
section 41(3) to (7) of that Act; and

(c) includes, in the case of an entity that is formed or in-
corporated under, or is affected by, an Act that speci-
fies, refers to, or defines a financial year for the entity,
the last day of the financial year
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Board means the External Reporting Board continued under
section 11
Commissioner of Inland Revenue means the Commissioner
of Inland Revenue appointed or deemed to have been ap-
pointed under the Tax Administration Act 1994; and includes
any person for the time being authorised to exercise or perform
any of the powers, duties, or functions of the Commissioner
company has the same meaning as in section 2(1) of the Com-
panies Act 1993
director means,—
(a) in relation to a company or an overseas company, a per-

son occupying the position of a director of the company
or overseas company by whatever name called:

(b) in relation to a partnership (other than a limited partner-
ship), a partner:

(c) in relation to a limited partnership, any general partner:
(d) in relation to a charitable entity (within the meaning of

the Charities Act 2005), an officer (within the meaning
of that Act):

(e) in relation to a body corporate or unincorporate, other
than a company or an overseas company or a partner-
ship or a limited partnership or a charitable entity, a per-
son occupying a position in the body that is comparable
with that of a director of a company:

(f) in relation to any other person, that person
entity includes—
(a) a company, an overseas company, or any other body

corporate:
(b) a corporation sole:
(c) a trust, a partnership, or an association of persons,

whether incorporated or not:
(d) a scheme or fund:
(e) a retirement village (within the meaning of the Retire-

ment Villages Act 2003):
(f) a society, a branch of a society, or a credit union regis-

tered or deemed to be registered under the Friendly So-
cieties and Credit Unions Act 1982:

(g) the Crown, a department, or an office of Parliament
(within the meaning of those terms in section 2(1) of

7

http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM348342
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM319576
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM344367
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM220364
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM220364
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM59731
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM59731
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM160819


Part 1 s 5 Financial Reporting Act 2013
Reprinted as at
1 April 2014

the Public Finance Act 1989) or an organisation named
or described in Schedule 4 of that Act:

(h) a Crown entity (within the meaning of section 7 of the
Crown Entities Act 2004):

(i) a local authority (within the meaning of section 5(1) of
the Local Government Act 2002)

financial reporting standard means a financial reporting
standard issued by the Board under section 12; and includes
an amendment to a financial reporting standard that is issued
by the Board
financial statements has the meaning given to it by section 6
FMC reporting entity has the samemeaning as in section 451
of the Financial Markets Conduct Act 2013
generally accepted accounting practice has the meaning
given to it by section 8
group means a group comprising a reporting entity and its
subsidiaries
group financial statements has the meaning given to it by
section 7
interim accounting period, in relation to a reporting entity,
means a period ending on a date other than the balance date of
the reporting entity
large has the meaning given to it by section 45
licensed auditor has the same meaning as in section 6(1) of
the Auditor Regulation Act 2011
Ministermeans the Minister of the Crown who, under the au-
thority of any warrant or with the authority of the Prime Min-
ister, is for the time being responsible for the administration of
this Act
non-GAAP standard means a financial reporting standard
that is stated in the standard to be a non-GAAP standard
overseas company means a body corporate that is incorpor-
ated outside New Zealand
registered audit firm has the same meaning as in section 6(1)
of the Auditor Regulation Act 2011
reporting entity means an entity whose financial statements,
group financial statements, reports, or other information is
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required by any enactment to comply, or be prepared in ac-
cordance, with generally accepted accounting practice or non-
GAAP standards
specified not-for-profit entity has the meaning given to it by
section 46
standard means—
(a) a financial reporting standard; or
(b) an auditing and assurance standard
subsidiarymeans a subsidiary within the meaning of sections
5 to 8 of the Companies Act 1993; and includes any entity that
is classified as a subsidiary in any applicable financial report-
ing standard.

(2) An example used in this Act is only illustrative of the provi-
sions to which it relates. It does not limit those provisions.

(3) If an example and a provision to which it relates are inconsist-
ent, the provision prevails.

6 Meaning of financial statements
In this Act, financial statements, in relation to a reporting
entity and a balance date,—
(a) means the statements for the entity as at the balance

date, or in relation to the accounting period ending at
the balance date, that are required to be prepared in re-
spect of the entity by an applicable financial reporting
standard or a non-GAAP standard; and

(b) includes any notes giving information relating to those
statements that are required by an applicable financial
reporting standard or a non-GAAP standard.

7 Meaning of group financial statements
In this Act, group financial statements, in relation to a group
and a balance date,—
(a) means the statements for the group as at the balance

date, or in relation to the accounting period ending at
the balance date, that are required to be prepared in re-
spect of the group by an applicable financial reporting
standard; and
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(b) includes any notes giving information relating to those
statements that are required by an applicable financial
reporting standard.

8 Meaning of generally accepted accounting practice
In this Act, financial statements, group financial statements, a
report, or other information complies with generally accepted
accounting practice only if the report, statements, or informa-
tion comply with—
(a) applicable financial reporting standards; and
(b) in relation to matters for which no provision is made

in applicable financial reporting standards, an authori-
tative notice.

9 Obligation to comply with generally accepted accounting
practice prevails

(1) This section applies if—
(a) an Act that applies to an entity (A) provides that the fi-

nancial statements of A must comply, or be prepared in
accordance with, generally accepted accounting prac-
tice; and

(b) another Act that applies to A provides that the financial
statements of A must comply, or be prepared in accord-
ance with, either generally accepted accounting practice
or a non-GAAP standard.

(2) The financial statements of A must comply, or be prepared in
accordance with, generally accepted accounting practice.

10 Act binds the Crown
This Act binds the Crown.
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Part 2
External Reporting Board, standards, and
provisions that apply to other enactments

Subpart 1—External Reporting Board
11 Continuation of External Reporting Board
(1) There continues to be an organisation called the External Re-

porting Board.
(2) The External Reporting Board is a Crown entity for the pur-

poses of section 7 of the Crown Entities Act 2004.
(3) The Crown Entities Act 2004 applies to the External Reporting

Board except to the extent that this Act expressly provides
otherwise.

(4) The External Reporting Board is the same body as the External
Reporting Board continued under section 22 of the Financial
Reporting Act 1993.
Compare: 1993 No 106 s 22

12 Functions of Board
The Board has the following functions:
(a) to prepare and, if it thinks fit, issue financial report-

ing standards for the purposes of any enactment that re-
quires—
(i) financial statements or group financial statements

to comply, or be prepared in accordance, with
generally accepted accounting practice or non-
GAAP standards; or

(ii) a statement, report, or other information to com-
ply, or be prepared in accordance, with financial
reporting standards:

(b) to prepare and, if it thinks fit, issue auditing and assur-
ance standards for—
(i) the purposes of the Auditor Regulation Act 2011

or any other enactment that requires a person to
comply with those standards; or

(ii) the purposes of any rules or codes of ethics of an
association of accountants where those rules or
codes require the association’s members to com-
ply with those standards; or
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(iii) any other purpose approved by the Minister by
notice in writing to the Board:

(c) to prepare and, if it thinks fit, issue authoritative notices
for the purposes of the definition of generally accepted
accounting practice:

(d) to develop and implement strategies for the issue of
standards in order to provide a framework for the
Board’s overall direction in the setting of standards
(including implementing a strategy for tiers of financial
reporting in accordance with sections 29 to 33):

(e) to liaise with international or national organisations that
perform functions that correspond with, or are similar
to, those conferred on the Board:

(f) to perform and exercise the functions, duties, and
powers conferred or imposed on it by or under this Act
and any other enactments.

Compare: 1993 No 106 s 24(1)

13 Board must act independently
Except as expressly provided otherwise in this or another Act,
the Board must act independently in performing its statutory
functions and duties, and exercising its statutory powers,
under—
(a) this Act; and
(b) any other Act that expressly provides for the functions,

duties, or powers of the Board (other than the Crown
Entities Act 2004).

Compare: 1993 No 106 s 25

14 Membership of Board
(1) The Board consists of no fewer than 4 and no more than 9

members.
(2) The Minister must not recommend a person for appointment

as a member of the Board unless, in the opinion of the Min-
ister, that person is qualified for appointment by reason of his
or her knowledge of, or experience in, business, accounting,
auditing, finance, economics, or law.

(3) Subsection (2) does not limit section 29 of the Crown Entities
Act 2004.
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(4) Members of the External Reporting Board are the board for
the purposes of the Crown Entities Act 2004.
Compare: 1993 No 106 s 23

Subpart 2—Financial reporting standards
and auditing and assurance standards

Financial reporting standards
15 Financial reporting standards
(1) Financial reporting standards may—

(a) have general or specific application:
(b) differ according to differences in time or circumstance.

(2) A financial reporting standard may be expressed to apply to all
reporting entities or groups or to specified classes of reporting
entities or groups.

(3) A financial reporting standard may specify the accounting
periods or interim accounting periods in relation to which the
standard applies.
Compare: 1993 No 106 s 27(1), (2)

16 Prospective, summary, or interim financial information
(1) A financial reporting standard may relate to prospective, sum-

mary, or interim financial information.
(2) This section does not limit section 15.

Compare: 1993 No 106 s 24(2)

17 Financial reporting standards may cover non-financial
reporting

(1) A financial reporting standard may relate to reporting on—
(a) an entity’s performance; or
(b) an entity’s related party transactions; or
(c) any other non-financial matter that directly relates, or is

incidental or ancillary, to an entity’s financial reporting;
or

(d) other non-financial matters authorised by an Order in
Council made under subsection (2).

(2) The Governor-General may, on the recommendation of the
Minister, by Order in Council,—
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(a) authorise the Board to issue financial reporting stand-
ards that relate to reporting on 1 or more of the follow-
ing matters:
(i) an entity’s governance:
(ii) an entity’s strategic direction and targets:
(iii) the social, environmental, and economic context

in which an entity operates:
(iv) any other matter relating to an entity’s perform-

ance or position; and
(b) specify conditions to which the authorisation is subject.

(3) The Minister may make a recommendation only if he or she is
satisfied that it is desirable for standards referred to in subsec-
tion (2)(a) to be issued in order to provide for the integrated
reporting of an entity’s performance or position in terms of
both financial and non-financial information.

(4) This section does not limit section 15.

18 Non-GAAP standards
(1) A financial reporting standard may state that it is a non-GAAP

standard.
(2) A non-GAAP standard may be expressed to apply to an entity

even if the financial statements of the entity are not required
to comply with generally accepted accounting practice.

(3) A non-GAAP standard must specify the provisions of the en-
actments in relation to which the standard applies.

(4) This section does not limit section 15.

19 Financial reporting standards may classify entity as
subsidiary

(1) A financial reporting standard may classify an entity (A) as
a subsidiary of another entity (B) where A is, in effect, con-
trolled by B so as to render A, in substance, a subsidiary of B.

(2) A financial reporting standard may classify an entity as a sub-
sidiary of another entity regardless of whether it is a subsidiary
under, or taken to be controlled for the purposes of, section 5
of the Companies Act 1993.
Compare: 1993 No 106 s 27(3)
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Auditing and assurance standards
20 Auditing and assurance standards
(1) Auditing and assurance standards may—

(a) have general or specific application:
(b) differ according to differences in time or circumstance.

(2) Auditing and assurance standards may (without limitation) in-
clude professional and ethical standards that govern the pro-
fessional conduct of persons who are appointed or engaged to
carry out audits or other assurance engagements.
Compare: 1993 No 106 s 29(1), (2)

Provisions relating to making of and status of
standards and authoritative notices

21 Interpretation in sections 22 to 26
In sections 22 to 26,—
amendmentmeans an amendment of a standard or an author-
itative notice
personal information has the samemeaning as in section 2(1)
of the Privacy Act 1993
Privacy Commissioner has the same meaning as Commis-
sioner in section 2(1) of the Privacy Act 1993
revocation means a revocation of a standard or an authorita-
tive notice or of any amendment of a standard or an authorita-
tive notice.

22 Consultation
(1) The Board must not issue a standard, an authoritative notice,

an amendment, or a revocation unless the Board has taken rea-
sonable steps to consult the persons or representatives of per-
sons who, in the opinion of the Board, would be substantially
affected by the issue of the standard, notice, amendment, or
revocation.

(2) The Board must not issue a standard, an authoritative notice,
or an amendment that is likely to require the disclosure of per-
sonal information unless the Board has consulted the Privacy
Commissioner.
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(3) Any failure to comply with subsection (1) or (2) does not affect
the validity of the standard, authoritative notice, amendment,
or revocation.

(4) This section does not limit section 16 or 17 of the Crown En-
tities Act 2004.
Compare: 1993 No 106 s 26

23 Disclosure required to comply with standards does not
breach privacy principles

(1) The disclosure of personal information is not a breach of prin-
ciple 10 or 11 of the Privacy Act 1993 if the disclosure is re-
quired for compliance with a standard or an authoritative no-
tice.

(2) Subsection (1) does not apply to standards issued or approved
before the commencement of the Financial Reporting Amend-
ment Act 2001.
Compare: 1993 No 106 s 42A

24 Public notice
(1) The Board must give notice of—

(a) the issue of a standard; and
(b) the issue of an authoritative notice; and
(c) the issue of an amendment or of a revocation.

(2) A notice under this section—
(a) must be given in the Gazette; and
(b) may be given in any other publications that the Board

considers appropriate for that purpose.
(3) A notice under this section must—

(a) identify the standard, authoritative notice, or amend-
ment (as the case may be) but need not incorporate it
in the notice:

(b) identify the standard revoked, authoritative notice re-
voked, or amendment revoked (as the case may be) but
need not incorporate it in the notice.

(4) The Board must—
(a) publish standards and authoritative notices that are in

effect on an Internet site maintained by or on behalf of
the Board; and
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(b) ensure that copies of standards and authoritative notices
are available for purchase by members of the public.

Compare: 1993 No 106 s 31

25 Disallowance of instruments by House of Representatives
(1) The following instruments are disallowable instruments for

the purposes of the Legislation Act 2012:
(a) any standard:
(b) any authoritative notice:
(c) any amendment or any revocation.

(2) The instruments referred to in subsection (1)must be presented
to the House of Representatives in accordance with section 41
of the Legislation Act 2012.

(3) The instruments referred to in subsection (1) are not legislative
instruments for the purposes of the Legislation Act 2012.
Compare: 1993 No 106 s 32

26 Certificates of Board
A certificate purporting to be signed by any member of the
Board as to any of the following is, in the absence of evidence
to the contrary, sufficient evidence of the matters stated in the
certificate:
(a) the issuing of a standard, an authoritative notice, an

amendment, or a revocation; or
(b) the accounting period or interim accounting period in

relation to which a standard or an authoritative notice—
(i) commences to apply; or
(ii) ceases to apply; or
(iii) is in force.

Compare: 1993 No 106 s 33

Miscellaneous matters relating to application
27 When standards and authoritative notices take effect
(1) A standard, an authoritative notice, an amendment, or a revo-

cation takes effect on the 28th day after the date of the noti-
fication of the standard, notice, amendment, or revocation in
the Gazette.
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(2) However, a standard, an authoritative notice, or an amend-
ment must, in respect of a particular reporting entity, be treated
as taking effect on the notification of the standard, notice, or
amendment in the Gazette if—
(a) the Board is satisfied that it is desirable to allow this

subsection to apply, because bringing the standard, no-
tice, or amendment into effect earlier than is provided
for in subsection (1) is necessary or desirable in order
for 1 or more entities, or relevant persons in respect of
those entities, to comply with the financial reporting,
accounting, auditing, or assurance standards issued or
adopted by an international organisation (for example,
the International Accounting Standards Board); and

(b) the notice under section 24 states that this subsection
applies; and

(c) the relevant persons elect in writing that this subsec-
tion should apply in respect of the standard, notice, or
amendment.

(3) In subsection (2), relevant persons means—
(a) the directors of the reporting entity:
(b) the Minister of Finance and the Secretary to the Treas-

ury, in relation to financial statements for the Crown
required to be prepared under the Public Finance Act
1989:

(c) in the case of a department, an office of Parliament, or
a local authority, the chief executive:

(d) in the case of a Crown entity, the chairperson and the
chief executive or, if no chairperson exists, the chief
executive.

Compare: 1993 No 106 ss 28(1), (2), 29(3), 30(2)

28 Accounting period to which standards and authoritative
notices apply

(1) A standard, an authoritative notice, an amendment, or a
revocation commences to apply in relation to the accounting
periods or interim accounting periods that the Board specifies
in the standard, notice, amendment, or revocation.

(2) Those periods—
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(a) may be accounting periods or interim accounting
periods that have commenced or that commence before
the date on which the standard, authoritative notice,
amendment, or revocation takes effect; but

(b) must not be accounting periods or interim accounting
periods that have ended or that end before the standard,
authoritative notice, amendment, or revocation takes ef-
fect.

Compare: 1993 No 106 ss 28(3), 29(4), 30(3)

Tiers of financial reporting
29 Tiers of financial reporting for different classes of

reporting entities
(1) The purpose of sections 30 to 33 is to provide for a system of

tiers of financial reporting that impose different financial re-
porting requirements in respect of different classes of report-
ing entities in order to ensure that the requirements that apply
in respect of those entities are appropriate.

(2) In sections 30 to 33, strategy means—
(a) the strategy for establishing different tiers of financial

reporting approved under section 34C of the Financial
Reporting Act 1993 as in force immediately before the
commencement of this section (with any variations ap-
proved under section 31); or

(b) a replacement of that strategy as approved under section
31.

Compare: 1993 No 106 s 34

30 Board must implement strategy for tiers of financial
reporting
The Board must take reasonable steps to implement the strat-
egy.
Compare: 1993 No 106 s 34A(2)

31 Minister may approve variation or replacement of
strategy

(1) The Minister may, after receiving a proposal for the variation
or replacement of the strategy prepared by the Board under
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section 32, either approve or decline to approve the variation
or replacement.

(2) The Minister may decline to approve the variation or replace-
ment only if, in his or her opinion,—
(a) the Board has not had sufficient regard to the matters

specified in section 32(1)(a); or
(b) the Board has not adequately consulted on the proposal

under section 33.
Compare: 1993 No 106 s 34C(1), (2)

32 Process for preparing proposals to vary or replace
strategy

(1) In preparing a proposal for the variation or replacement of the
strategy, the Board must—
(a) have regard to—

(i) the purpose referred to in section 29; and
(ii) the advantages and disadvantages of placing dif-

ferent classes of reporting entities within differ-
ent tiers of financial reporting; and

(iii) which FMC reporting entities are considered to
have a higher level of public accountability under
section 461K of the Financial Markets Conduct
Act 2013; and

(b) ensure that the strategy, after the variation or replace-
ment takes effect,—
(i) specifies the qualifying criteria for each tier of

financial reporting; and
(ii) describes the financial reporting requirements

that will apply for each tier of financial reporting;
and

(iii) includes any other prescribed matters.
(2) The description under subsection (1)(b)(ii) may refer to—

(a) a set of standards (for example, International Finan-
cial Reporting Standards and International Public Sec-
tor Accounting Standards):

(b) specific standards:
(c) accounting policies, principles, concepts, or methods

(for example, the principles of accrual accounting):
(d) any combination of the matters in paragraphs (a) to (c).

20

http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM3876051


Reprinted as at
1 April 2014 Financial Reporting Act 2013 Part 2 s 34

(3) A proposal for the variation or replacement of the strategy
must specify the Board’s reasons (including why the variation
or replacement is considered to be appropriate).
Compare: 1993 No 106 s 34B(1)–(3)

33 Consultation on proposals
(1) The Board must, in preparing a proposal for the variation or

replacement of the strategy, take reasonable steps to consult
the persons or representatives of persons who, in the opinion
of the Board, would be substantially affected by the variation
or replacement.

(2) However, the Board is not required to comply with subsection
(1) in respect of a variation to the strategy if, in its opinion,
the variation corrects a minor error or is otherwise of a minor
nature.

(3) Any failure to comply with subsection (1) does not affect the
validity of the variation or replacement.
Compare: 1993 No 106 s 34B(4), (5)

Subpart 3—Standard provisions relating
to auditor qualifications and access to

information
34 Purpose and application
(1) The purpose of this subpart is to provide for the following

standard provisions to apply for the purposes of various en-
actments:
(a) provisions relating to who may be appointed or act as

the auditor of an entity:
(b) provisions relating to access to information by an audi-

tor.
(2) This subpart applies to an entity (a specified entity) if an en-

actment requires or provides for a qualified auditor, as defined
in section 35, to be appointed or to act as the auditor of the
entity.
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Auditor qualifications
35 Meaning of qualified auditor

A person is a qualified auditor in respect of a specified entity
if the person is qualified to be appointed or to act as the auditor
of the entity under section 36.

36 Qualifications of auditor
(1) A person is not qualified to be appointed or to act as the auditor

of a specified entity unless—
(a) the person is a chartered accountant (within themeaning

of section 19 of the New Zealand Institute of Chartered
Accountants Act 1996); or

(b) the person is a licensed auditor; or
(c) the person is a natural person who is a member, a fellow,

or an associate of an association of accountants consti-
tuted outside New Zealand and—
(i) the association is, by notice in the Gazette, ap-

proved for the time being for the purposes of this
section by the Registrar of Companies; and

(ii) the person is eligible to act as an auditor in the
country, State, or territory in which the associ-
ation is constituted; or

(d) the person, not being a person to whom paragraph (c)
applies, is a natural person who is—
(i) eligible to act as an auditor in a country, State, or

territory outside New Zealand; and
(ii) approved for the time being for the purposes of

this section by the Registrar of Companies by
notice in the Gazette.

(2) However, if the specified entity is—
(a) an FMC reporting entity or a person to whom section 55

applies, a person is not a qualified auditor of the entity
unless he or she is a licensed auditor:

(b) a public entity under the Public Audit Act 2001, the
Auditor-General or any other person whomay act as the
auditor under that Act is the auditor of the entity (and is
the only qualified auditor in respect of that entity).

(3) Subsection (2)(a) is subject to subsection (2)(b).
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(4) None of the following persons is qualified to be appointed or
to act as the auditor of a specified entity:
(a) a director or an employee of the specified entity:
(b) a person who is a partner, or in the employment, of a

director or an employee of the specified entity:
(c) a liquidator or a person who is a receiver in respect of

the property of the specified entity:
(d) a body corporate:
(e) a person who, by virtue of paragraph (a) or (b), may not

be appointed or act as auditor of a related body corpo-
rate (within the meaning of section 12(2) of the Finan-
cial Markets Conduct Act 2013).

(5) This section is subject to section 37.

37 Appointment of partnership
(1) A partnership may be appointed by the firm name to be the

auditor of a specified entity if,—
(a) in the case of a specified entity that is an FMC report-

ing entity or a person to whom section 55 applies, the
partnership is a registered audit firm:

(b) in any other case, all or some of the partners are persons
who are qualified to be appointed as auditors of the spe-
cified entity.

(2) The appointment of a partnership by the firm name to be the
auditor of a specified entity is deemed, despite section 36, to
be the appointment of,—
(a) in the case of a specified entity that is an FMC reporting

entity or a person to whom section 55 applies, all the
partners in the firm, from time to time, who are licensed
auditors:

(b) in any other case, all the partners in the firm from time
to time.

(3) If a partnership that includes persons who are not qualified to
be appointed as auditors of a specified entity is appointed as
auditor of a specified entity, the persons who are not qualified
to be appointed as auditors must not act as auditors of the spe-
cified entity.
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Auditor access to information
38 Specified entity must give auditor access to information
(1) A specified entity must ensure that an auditor of the specified

entity has access at all times to the accounting records and
other documents of the specified entity.

(2) If a specified entity fails to comply with subsection (1), every
director commits an offence and is liable on conviction to a
fine not exceeding $50,000.

(3) It is a defence to a director charged with an offence in relation
to the duty imposed under subsection (1) if the director proves
that—
(a) the specified entity took all reasonable and proper steps

to ensure that the duty would be complied with; or
(b) he or she took all reasonable steps to ensure that the

specified entity complied with the duty; or
(c) in the circumstances, he or she could not reasonably

have been expected to take steps to ensure that the spe-
cified entity complied with the duty.

Compare: 1993 No 105 s 206(1), (3)

39 Auditor may require information and explanations from
director or employee

(1) An auditor of a specified entity is entitled to require from a
director or an employee of the specified entity the information
and explanations that he or she thinks necessary for the per-
formance of his or her duties as auditor.

(2) A director or an employee who fails to comply with a require-
ment to provide information or an explanation under subsec-
tion (1) commits an offence and is liable on conviction to a
fine not exceeding $50,000.

(3) It is a defence to an employee charged with an offence against
subsection (2) if he or she proves that—
(a) he or she did not have the information required in his or

her possession or under his or her control; or
(b) by reason of the position occupied by him or her or the

duties assigned to him or her, he or she was unable to
give the explanations required.

Compare: 1993 No 105 s 206(2), (4), (5)
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Subpart 4—Standard provisions relating to
balance dates

40 Purpose and application
(1) The purpose of this subpart is to provide for the balance dates

of entities for the purposes of various enactments.
(2) This subpart applies to an entity (a specified entity) if an en-

actment defines its balance date by reference to section 41.

41 Meaning of balance date
(1) The balance date of a specified entity is the close of—

(a) 31 March; or
(b) any other date that the directors of the entity adopt as

the entity’s balance date with the approval of the Com-
missioner of Inland Revenue.

(2) However, if, immediately before the commencement of this
section, a specified entity has a balance date (or a last day
of a financial year) other than 31 March (whether under the
Financial Reporting Act 1993 or otherwise), the balance date
of the entity continues to be that date (until the entity changes
its balance date).

(3) If a specified entity is affected by an Act that defines the bal-
ance date or the financial year of the entity, the balance date of
the entity is that balance date or the last day of that financial
year (for example, the balance date of a Crown entity under
the definition of financial year in section 136(1) of the Crown
Entities Act 2004 is 30 June or any other date determined for
that entity by the Minister of Finance).

42 Entity must have balance date in each calendar year
(1) A specified entity must have a balance date in each calendar

year.
(2) However, a specified entity need not have a balance date in the

calendar year in which it is formed or incorporated if its first
balance date is in the following calendar year and is not later
than 15 months after the date of its formation or incorporation.

(3) If a specified entity changes its balance date, it need not have
a balance date in a calendar year if—
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(a) the period between any 2 balance dates does not exceed
15 months; and

(b) the Commissioner of Inland Revenue approves the
change of balance date before it is made.

43 Approval of Commissioner of Inland Revenue and other
provisions relating to change of balance date

(1) The Commissioner of Inland Revenue may approve a balance
date, or a change of balance date, with or without conditions.

(2) If a specified entity changes its balance date, the period be-
tween any 2 balance dates must not exceed 15 months.

Subpart 5—Meaning of large and specified
not-for-profit entity

44 Purpose
The purpose of this subpart is to—
(a) define the terms large and specified not-for-profit entity

for the purposes of various enactments that refer to sec-
tion 45 or 46; and

(b) provide for certain monetary amounts to be amended,
from time to time, to take into account inflation.

45 Meaning of large
(1) For the purposes of an enactment that refers to this section, an

entity (other than an overseas company or a subsidiary of an
overseas company) is large in respect of an accounting period
if at least 1 of the following paragraphs applies:
(a) as at the balance date of each of the 2 preceding ac-

counting periods, the total assets of the entity and its
subsidiaries (if any) exceed $60 million:

(b) in each of the 2 preceding accounting periods, the total
revenue of the entity and its subsidiaries (if any) ex-
ceeds $30 million.

Example
ABC Limited has an accounting period of 1 April 2014 to 31March
2015.
The balance dates of the 2 preceding periods are 31 March 2013
and 31 March 2014. As at 31 March 2013, ABC Limited and its
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Example—continued

subsidiaries had total assets of $50 million. As at 31 March 2014,
those total assets were $55 million.
During the period 1 April 2012 to 31 March 2013, ABC Limited
and its subsidiaries had total revenue of $25 million. During the
period 1 April 2013 to 31 March 2014, that total revenue was $35
million. Given that the $30 million threshold in paragraph (b) is
crossed in only 1 of those preceding periods, paragraph (b) is not
satisfied.
ABC Limited is not a large company in relation to the accounting
period of 1 April 2014 to 31 March 2015.

(2) For the purposes of an enactment that refers to this section,
an overseas company or a subsidiary of an overseas company
is large in respect of an accounting period if at least 1 of the
following paragraphs applies:
(a) as at the balance date of each of the 2 preceding ac-

counting periods, the total assets of the entity and its
subsidiaries (if any) exceed $20 million:

(b) in each of the 2 preceding accounting periods, the total
revenue of the entity and its subsidiaries (if any) ex-
ceeds $10 million.

(3) Despite subsections (1) and (2), an entity is not large in respect
of an accounting period if it was an inactive entity in respect
of that period.

(4) In subsection (3), an entity is an inactive entity in respect of
an accounting period if,—
(a) during that period, the entity—

(i) has not derived, or been deemed to have derived,
any income; and

(ii) has no expenses; and
(iii) has not disposed of, or been deemed to have dis-

posed of, any assets; and
(b) at the end of that period, the entity has no subsidiaries

or all of its subsidiaries are inactive entities in respect
of that period.

(5) In determining whether an entity is an inactive entity, no ac-
count may be taken of any—
(a) statutory company filing fees or associated accounting

or other costs; or
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(b) bank charges or other minimal administration costs to-
talling not more than $50 in the accounting period; or

(c) interest earned on any bank account during the account-
ing period, to the extent that the total interest does not
exceed the total of any charges or costs incurred by the
entity to which paragraph (b) applies.

46 Meaning of specified not-for-profit entity
For the purposes of an enactment that refers to this section,
an entity is a specified not-for-profit entity in respect of an
accounting period if, in each of the 2 preceding accounting
periods of the entity, the total operating payments of the entity
are $125,000 or more.

47 Financial reporting standards must be complied with
A financial reporting standard (or a part of a standard) that
is expressed as applying for the purposes of section 45(1)(a)
or (b) or (2)(a) or (b) or 46 must be applied in determining
whether that provision applies (for example, the standard may
define operating payments for the purposes of section 46).

48 Minister must regularly review amounts to take into
account inflation

(1) The Minister—
(a) must review the monetary amounts specified in sections

45 and 46 of this Act, section 204(3) of the Companies
Act 1993, and section 64(2) of the Friendly Societies
and Credit Unions Act 1982 for the purpose of deter-
mining whether or not to recommend that an adjustment
be made to those amounts in order to take into account
any increase in the CPI during the period to which the
review relates; and

(b) may, after conducting a review, make a recommenda-
tion for the purposes of section 49.

(2) The first review under this section must be completed on or
before the date that is 8 years after the date on which this sec-
tion comes into force.
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(3) Subsequent reviews under this section must be completed on
or before the date that is 8 years after the previous review was
completed.

(4) The Minister may, in making a recommendation, make any
rounding adjustments that he or she thinks fit.

(5) In this section, CPI means the Consumers Price Index (All
Groups) published by Statistics New Zealand.

49 Order may amend amounts
The Governor-General may, by Order in Council, on the rec-
ommendation of the Minister, make regulations for all or any
of the following purposes:
(a) amending the amount specified in section 45(1)(a):
(b) amending the amount specified in section 45(1)(b):
(c) amending the amounts in the example in section 45(1):
(d) amending the amount specified in section 45(2)(a):
(e) amending the amount specified in section 45(2)(b):
(f) amending the amount specified in section 46:
(g) amending the amounts specified in section 204(3) of the

Companies Act 1993:
(h) amending the amount in section 64(2) of the Friendly

Societies and Credit Unions Act 1982.

Part 3
Miscellaneous provisions

Subpart 1—Regulations and levies
50 Regulations
(1) The Governor-General may, by Order in Council, make regu-

lations for all or any of the following purposes:
(a) prescribing matters for the purposes of section

32(1)(b)(iii):
(b) prescribing classes of persons for the purposes of sec-

tion 55(1)(b)(ii) and dates, or a method by which dates
are to be determined, for the purposes of section 55(3):

(c) providing for any other matters contemplated by this
Act, necessary for its administration, or necessary for
giving it full effect.
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(2) Regulations may, for the purposes of section 55(3), prescribe
different dates or methods for different classes of persons.

51 Levies
(1) Every person that is included in a prescribed class of specified

persons must pay to the Crown, or to a prescribed person who
acts on behalf of the Crown, a levy prescribed by regulations
made under section 52.

(2) If a person is in 2 or more classes of specified persons in re-
spect of which different levies have been prescribed, the per-
son must pay each of those levies (unless the regulations pro-
vide otherwise).

(3) In this subpart, specified persons means—
(a) chartered accountants who hold a certificate of public

practice or persons who apply for those certificates; and
(b) licensed auditors; and
(c) registered audit firms; and
(d) every person who applies for a licence or registration

under the Auditor Regulation Act 2011; and
(e) the Auditor-General; and
(f) FMC reporting entities and other entities whose fi-

nancial statements or group financial statements are
required to be registered or lodged under any enact-
ment; and

(g) every person who is a member, a fellow, or an asso-
ciate of an association of accountants that is specified
in the regulations and that is in the business of offer-
ing accounting or auditing services to the public in New
Zealand, or who applies to become such a member, fel-
low, or associate; and

(h) public entities (within the meaning of section 5(1) of the
Public Audit Act 2001); and

(i) every other person that is registered or incorporated, or
who makes an application for registration or incorpor-
ation of a person, under any of the following Acts:
(i) Building Societies Act 1965:
(ii) Companies Act 1993:
(iii) Co-operative Companies Act 1996:
(iv) Friendly Societies and Credit Unions Act 1982:
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(v) Industrial and Provident Societies Act 1908:
(vi) Limited Partnerships Act 2008.

Compare: 1993 No 106 s 42C(1), (2), (7)

52 Levy regulations
(1) The Governor-General may, by Order in Council made on the

recommendation of the Minister, make regulations providing
for the levies referred to in section 51.

(2) The levies must be prescribed on the basis that the following
costs should be met fully out of the levies:
(a) a portion of the costs of the Board performing its func-

tions and duties and exercising its powers under this
Act, where the size of the portion to be met by levies
under this Act is determined by the Minister; and

(b) the costs of collecting the levy money.
(3) The levies may be prescribed on the basis that any actual cost

that could have been, but has not been, recovered as a levy
shortfall for a year may be recovered (along with any financing
charge) over any period of up to 5 years.

(4) The regulations may—
(a) specify the class or classes of specified persons that are

required to pay a levy:
(b) provide for different levies for different classes of spe-

cified persons:
(c) specify the amount of levies, or method of calculating

or ascertaining the amount of levies:
(d) include in levies, or provide for the inclusion in levies

of, any shortfall in recovering the actual costs of per-
forming or exercising the Board’s functions, duties, and
powers under this Act or the Financial Reporting Act
1993:

(e) refund, or provide for refunds of, those levies:
(f) provide for the payment and collection of those levies:
(g) specify the financial year or part financial year to which

those levies apply, and apply those levies to that finan-
cial year or part financial year and each subsequent fi-
nancial year until revoked or replaced:

(h) for the first financial year to which a levy applies, in-
clude in the levy amount or method costs incurred by
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the Board, on or after 1 July 2012, in connection with
preparing itself to perform and exercise, and performing
and exercising, its functions, duties, and powers under
this Act, irrespective of the fact that the regulations are
made and come into effect after that year:

(i) require payment of a levy for a financial year or part fi-
nancial year, irrespective of the fact that the regulations
may be made after that financial year has commenced:

(j) exempt or provide for exemptions from, and provide for
waivers of, the whole or any part of the levy for any case
or class of cases.

(5) The levies for a financial year that starts after the Board begins
to carry out any additional function under this Act may cover
the costs of performing that additional function, irrespective of
the fact that the regulations may be made and come into effect
after the start of the financial year.
Compare: 1993 No 106 s 42C(3)–(6), (8)

53 Payment of levies
(1) The person to whom the levy is payable must ensure that each

levy payment is paid into a Crown Bank Account and is sep-
arately accounted for.

(2) The amount of any unpaid levy is recoverable in any court of
competent jurisdiction as a debt due to the Crown.
Compare: 1993 No 106 s 42C(9), (10)

Subpart 2—Repeal and revocations
54 Repeal and revocations
(1) The Financial Reporting Act 1993 (1993 No 106) is repealed.
(2) The Financial Reporting (Fees and Forms) Regulations 2007

(SR 2007/109) are revoked.
(3) The Financial Reporting Order 1994 (SR 1994/134) is re-

voked.

Subpart 3—Transitional provisions
55 Financial Reporting Act 1993 continues to apply to issuers
(1) This section—
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(a) applies to—
(i) every person who, immediately before the com-

mencement of this section, was an issuer within
the meaning of sections 4 to 6 of the Financial
Reporting Act 1993; and

(ii) every person who, after the commencement of
this section, makes an offer of securities under
the Securities Act 1978 (whether under Part 1
of Schedule 4 of the Financial Markets Conduct
Act 2013 or otherwise) and who, if the Financial
ReportingAct 1993 had not been repealed, would
have been an issuer under section 4(1)(a) to (b) of
that Act; and

(iii) every person who, after the commencement of
this section, becomes a person referred to in sec-
tion 4(1)(ba) of the Financial Reporting Act 1993
as a result of an offer referred to in subparagraph
(ii); and

(iv) every person who, after the commencement of
this section, becomes a person referred to in sec-
tion 4(1)(c) of the Financial Reporting Act 1993;
but

(b) does not apply to either of the following:
(i) an operator referred to in section 4(1)(e) of the Fi-

nancial Reporting Act 1993 (unless the operator
would otherwise be an issuer under that section):

(ii) any other person of a prescribed class.
(2) The directors of a person to whom this section applies (A)

must, in respect of A, continue to comply with the Financial
Reporting Act 1993 as if that Act had not been repealed by this
Act (and as if A continued to be an issuer) in relation to every
accounting period of A.

Example
ABC Limited is an issuer under section 4(1)(a) of the Financial
Reporting Act 1993 by virtue of an offer of securities to the public.
The directors of ABC Limited must continue to prepare and regis-
ter financial statements and group financial statements for ABC
Limited and to have those statements audited in accordance with
the Financial Reporting Act 1993. The duty ceases in respect of
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Example—continued

accounting periods that commence on or after a prescribed date.
After the prescribed date, the company may have financial re-
porting duties under the Financial Markets Conduct Act 2013 or
the Companies Act 1993. In addition, the duty under this section
will not apply if ABC Limited is required to prepare financial state-
ments under Part 7 of the Financial Markets Conduct Act 2013.

(3) Subsection (2) ceases to apply to accounting periods that com-
mence on or after a date to be prescribed by, or determined
in accordance with, regulations made for the purposes of this
subsection.

(4) The Financial Reporting Act 1993 (including sections 36 to
42, which relate to offences) and the Financial Reporting (Fees
and Forms) Regulations 2007 continue to apply for the pur-
poses of subsection (2) as if they had not been repealed or re-
voked by this Act.

(5) Despite subsections (1) to (4), nothing in the Financial Report-
ing Act 1993 applies to an FMC reporting entity in relation to
an accounting period if financial statements or group finan-
cial statements of the FMC reporting entity are required to be
prepared for that period under Part 7 of the Financial Markets
Conduct Act 2013.

(6) Despite subsections (1) to (4), if, after this section comes into
force, a person to whom this section applies ceases to be an is-
suer within the meaning of sections 4 to 6 of the Financial Re-
porting Act 1993 (applied as if that Act were still in force),—
(a) section 5 of that Act applies; and
(b) subsection (2) does not apply to a subsequent account-

ing period after the accounting period referred to in sec-
tion 5 of that Act (unless the person becomes an issuer
again as referred to in subsection (1)(a)(ii) to (iv)).

(7) See clause 20 of Schedule 4 of the Financial Markets Conduct
Act 2013 (which provides for Part 7 of that Act to apply on
and after an effective date for a security).

(8) This section is repealed on the close of the date that is 5 years
after the date on which this section comes into force.
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56 Former law for FMC reporting entities generally
continues to apply to accounting periods that commence
before commencement of section

(1) This section applies to an entity if—
(a) any of the relevant transitional provisions or section

55(1) (or both) applies to the entity in relation to an ac-
counting period that commenced before the commence-
ment of this section (the current period); and

(b) the entity becomes an FMC reporting entity at any time
during the current period.

(2) The relevant transitional provision or section 55(1) to (4) (or
both) applies to the entity in relation to the current period (and,
accordingly, Part 7 of the Financial Markets Conduct Act 2013
does not apply in relation to the current period).

(3) However, if the entity is an FMC reporting entity during the
current period under section 451(a), (f), or (k) of the Financial
Markets Conduct Act 2013 (or as a result of clause 20(2A)
of Schedule 4 of that Act), Part 7 of that Act applies to the
entity in relation to the current period (rather than the relevant
transitional provision or section 55(1) to (4)).

(4) In this section, relevant transitional provision means any of
sections 17(2), 44(2), 86(2), 87(2), 103(2), 108(2), 111(2), and
117(2) of the Financial Reporting (Amendments to Other En-
actments) Act 2013.

Example
XYZ Credit Union has a financial year of 1 January to 31 Decem-
ber. It is an issuer under the Financial Reporting Act 1993.
If this section comes into force on 1 April 2014, the 1 January
2014 to 31 December 2014 financial year is its current period
under this section. In addition, XYZ Credit Union becomes an
FMC reporting entity on 1 April 2014 under section 451(i) of the
Financial Markets Conduct Act 2013 (the FMC Act).
Under the transitional provision section 87(2) of the Financial
Reporting (Amendments to Other Enactments) Act 2013, the
Friendly Societies and Credit Unions Act 1982 (as in force before
commencement) continues to apply to the current period. Under
the former section 121(2)(c) of that Act (and section 55 of this
Act), financial statements must be prepared in accordance with
the Financial Reporting Act 1993. These requirements apply
to the current period (rather than Part 7 of the FMC Act) even
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Example—continued

though XYZ Credit Union became an FMC reporting entity on 1
April 2014.
However, if XYZ Credit Union makes a regulated offer under the
FMC Act on (say) 1 December 2014, it will also be an FMC re-
porting entity under section 451(a) of the FMC Act. This means
that Part 7 of that Act will apply to the current period rather than
the requirements of the law in force before commencement.

57 FMC reporting entity that is issuer or trustee of scheme
that is not yet registered

(1) This section applies if—
(a) an entity is an FMC reporting entity and is required

to prepare financial statements under Part 7 of the Fi-
nancial Markets Conduct Act 2013 in relation to an ac-
counting period (the relevant period); and

(b) the entity is an issuer or a trustee of a scheme referred
to in section 9A(1) or (2) of the Financial Reporting Act
1993; and

(c) the scheme is not a registered scheme within the mean-
ing of section 6(1) of the Financial Markets Conduct
Act 2013.

(2) Section 461A of the Financial Markets Conduct Act 2013
(which requires financial statements for schemes and funds)
applies in relation to the scheme and the relevant period as if
it were a registered scheme.

(3) Subsection (2) ceases to apply on the effective date (as defined
in clause 16 of Schedule 4 of the Financial Markets Conduct
Act 2013) of a security in the scheme.

58 Financial reporting standards and auditing and assurance
standards continue in effect
Every financial reporting standard or auditing and assurance
standard approved or issued under the Financial Reporting Act
1993 that is in effect immediately before the commencement
of this section—
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(a) continues in effect as a financial reporting standard or
an auditing and assurance standard (as the case may be)
as if issued under section 12; and

(b) may be amended or revoked under section 12.

59 External Reporting Board may exercise power before
commencement

(1) The External Reporting Board (as continued under section 22
of the Financial Reporting Act 1993) may, before the com-
mencement of subparts 1 and 2 of Part 2, exercise a power
under those subparts to issue a financial reporting standard, an
authoritative notice, or an auditing and assurance standard.

(2) Subsection (1) applies as if subparts 1 and 2 of Part 2 were in
force when the power is exercised.

(3) This section does not limit section 11 of the Interpretation Act
1999.

60 Definitions of large and specified not-for-profit entity may
take into account accounting periods that commence
before commencement of section
In subpart 5 of Part 2, a reference to preceding accounting
periods may include an accounting period regardless of
whether it commenced before, on, or after the commencement
of this section.

61 Approvals for auditors continue in effect
An approval in effect, immediately before the commencement
of this section, under section 199(1)(c) or (d) of the Companies
Act 1993—
(a) continues in effect as if given under section 36(1)(c) or

(d) of this Act (as the case may be); and
(b) may be revoked by the Registrar of Companies by no-

tice in the Gazette.
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